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GENERAL TERMS AND CONDITIONS FOR ENTREPRENEURS 

 

1. General provisions 

1.1 The following General Terms and Conditions ("GTC") ap-

ply to all business relationships between NADDCON 

GmbH, Lichtenfels ("NADDCON"), and their customers 

("Customer", together with NADDCON "Parties").  

1.2 The GTC shall apply only if the Customer is an entrepre-

neur (Section 14 BGB (German Civil Code)), a legal en-

tity under public law, or a special fund under public law. 

1.3 The GTC apply in particular to  

• contracts for research and/or development to be car-
ried out by NADDCON ("R&D Contracts") and/or  

• consulting services such as the implementation of fea-
sibility studies ("Service Contracts") and/or 

• contracts for the delivery of movables ("Goods"), irre-
spective of whether NADDCON manufactures the 
Goods themselves or purchases them from suppliers 
(Sections 433, 650 BGB) ("Supply Contracts").  

1.4 Unless NADDCON agrees otherwise with the Customer, 

the GTC in the version valid at the time of the Customer's 

order or order placement or in any case in the version 

last submitted to them in text form shall also apply as a 

framework agreement for similar future contracts without 

NADDCON having to reference them time and again in 

each individual case. 

1.5 The GTC of NADDCON apply exclusively. Deviating, 

conflicting or supplementary general terms and condi-

tions of the Customer, in particular, purchasing terms 

and conditions, only become part of the contract if and 

insofar as NADDCON has expressly agreed to their ap-

plication. This requirement of consent applies in every 

case, for example, even if the Customer refers to their 

general terms and conditions in the context of the order, 

and NADDCON does not expressly object to this. 

1.6 Individual agreements (for example, framework supply 

agreements, quality assurance agreements) and details 

in NADDCON's order confirmation take precedence over 

the GTC. In case of doubt, commercial clauses shall be 

interpreted pursuant to the Incoterms® published by the 

Paris International Chamber of Commerce (ICC) in the 

version valid at the time of contract conclusion. 

1.7 Legally relevant declarations and notifications of the 

Customer in relation to the contract (e.g., deadlines, no-

tice of defects, withdrawal, reduction or termination) 

must be made in writing. The concept of the written form 

within the meaning of these GTC includes the written and 

text form (e.g., letter, e-mail, fax). Legal formal require-

ments and other evidence, in particular, in the case of 

doubt regarding the legitimacy of the person making the 

declaration, shall remain unaffected. 

1.8 References to the applicability of statutory provisions 

shall only be of a clarifying nature. Therefore, even with-

out such clarification, the statutory provisions shall apply 

to the extent to which they are not directly amended or 

expressly excluded in these GTC. 

2. Contract conclusion 

2.1 NADDCON’s offers are subject to change without notice 

and non-binding. This also applies if NADDCON has pro-

vided the Customer with catalogs, technical documenta-

tion (for example, drawings, plans, evaluations, calcula-

tions, references to DIN standards), and other product 

descriptions or documents – also in electronic form. 

2.2 It shall be considered a binding offer of contract when the 

Customer orders Goods or places an order. Unless it can 

be reasonably assumed from the order or the order 

placement, NADDCON shall be entitled to accept this of-

fer of contract within 14 days of its receipt by NADDCON. 

2.3 Acceptance can be declared in writing (for example, by 

order confirmation), by delivery of the Goods to the Cus-

tomer, or by the commencement of the research and de-

velopment activity. 

3. Subject matter of R&D Contracts/Service Contracts 

3.1 The subject matter of an R&D Contract is the implemen-

tation of research and/or development activities with re-

gard to a contractually defined research and/or develop-

ment objective. 

3.2 The subject matter of a Service Contract is the provision 

of consulting services with regard to specific, contractu-

ally specified tasks. 

3.3 When performing an R&D Contract or a Service Con-

tract, NADDCON is obliged to exercise scientific care as 

well as to comply with the generally accepted rules of 

technology. However, unless the Parties agree other-

wise, NADDCON does not assume any warranty for the 

actual achievement of a specific research and/or devel-

opment result or its usability and/or the usability of con-

sulting services. 

4. Processing times for R&D Contracts/Service Con-

tracts 

4.1 The term for processing the services under R&D Con-

tracts or Service Contracts shall be agreed upon individ-

ually and/or specified by NADDCON upon acceptance of 

the order.  

4.2 If NADDCON realizes that a binding processing time or 

a binding deadline cannot be observed, they will inform 

the Customer of the reasons for the delay and agree on 

an appropriate adjustment with the Customer.  

5. Delivery period and default in delivery for delivery 

contracts 

5.1 The delivery period for delivery contracts is agreed upon 

individually and/or specified by NADDCON upon ac-

ceptance of the order. If this is not the case, the delivery 

period shall be approx. 4 weeks after contract conclu-

sion. 

5.2 If NADDCON is unable to meet binding delivery dates for 

reasons for which NADDCON is not responsible (una-

vailability of the service), NADDCON will inform the 
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Customer of this immediately while at the same time 

communicating the expected new delivery period. If the 

service is unavailable also within the new delivery period, 

NADDCON shall be entitled to withdraw from the con-

tract in whole or in part. NADDCON will immediately re-

turn any return service already rendered by the Cus-

tomer. If NADDCON has concluded a congruent hedging 

transaction, neither NADDCON nor their suppliers are at 

fault, or NADDCON is not obliged to procure in the indi-

vidual case, in particular, the late self-delivery by NADD-

CON's suppliers shall be considered a case of unavaila-

bility of performance in this sense. 

5.3 The occurrence of default in delivery on the part of 

NADDCON is determined pursuant to the statutory pro-

visions. In any case, however, this requires a reminder 

by the Customer. If NADDCON defaults on delivery, the 

Customer can demand lump-sum compensation for the 

damages caused by default. The lump-sum compensa-

tion amounts to 0.5 % of the net price (delivery value) for 

each completed calendar week of the default, however, 

at most, 5 % of the delivery value of the Goods in default. 

NADDCON has the right to provide evidence that the 

Customer has not incurred any damages at all or consid-

erably less damage than the aforementioned lump sum. 

5.4 The rights of the Customer in accordance with Clause 17 

of these GTC and the statutory rights of NADDCON, in 

particular in the event of an exclusion of the obligation to 

perform (for example, due to impossibility or unreasona-

bleness of performance and/or subsequent perfor-

mance), shall remain unaffected. 

6. Delivery, passage of risk, acceptance, default of ac-

ceptance for delivery contracts 

6.1 Delivery is ex-works, which is also the place of perfor-

mance for the delivery and any subsequent perfor-

mance. The Goods may be shipped to another destina-

tion (sale by dispatch) at the Customer's request and ac-

count. Unless otherwise agreed, NADDCON shall be en-

titled to determine the type of shipment (in particular, for-

warding agent, shipping route, packaging) themselves. 

6.2 The risk of accidental loss and accidental deterioration of 

the Goods passes to the Customer at the latest when the 

Goods are handed over. In the case of sale by dispatch, 

however, the risk of accidental loss and accidental dete-

rioration of the Goods, as well as the default risk, shall 

pass to the forwarding agent, the carrier or any other per-

son or institution designated to carry out the shipment 

upon delivery of the Goods to them. Insofar as ac-

ceptance has been agreed, this shall be decisive for the 

transfer of risk. In all other respects, the statutory provi-

sions of the law on contracts for work and labor shall ap-

ply accordingly to any agreed acceptance. If the Cus-

tomer is in default of acceptance, this shall be deemed 

equivalent to handover or acceptance. 

6.3 If the Customer defaults on acceptance, fails to collabo-

rate or if our delivery is delayed for other reasons attribut-

able to the Customer, NADDCON shall be entitled to de-

mand compensation for the damage resulting therefrom, 

including additional expenses (e.g., warehouse 

charges). 

7. Duties to collaborate of the Customer, acceptance 

7.1 The Customer is obliged to collaborate appropriately 

across the entire contract period. This includes the pro-

vision of all objects, data and information from their own 

sphere in an appropriate quality and quantity, which are 

required for the performance of services by NADDCON, 

e.g., within the scope of an R&D Contract.  

7.2 Disadvantages arising from a lack of or delayed collabo-

ration shall be to the disadvantage of the Customer. 

7.3 If work performance has been agreed upon, it shall be 

accepted after completion. The Parties may agree on in-

terim acceptance dates. In the case of substantial de-

fects in the development results, the Customer may re-

fuse acceptance until the defects have been rectified; 

NADDCON shall be entitled and obliged to rectify the de-

fects within a reasonable period of time. Otherwise, the 

Customer must declare formal acceptance, if necessary, 

by listing any defects which are to be rectified by the con-

tractor within a reasonable period of time. Apart from 

that, Section 640 BGB shall apply. 

8. Rights of use to research and development results 

8.1 In accordance with the R&D Contract, the results under 

the R&D Contract are made available to the Customer 

after the completion of the services under the R&D Con-

tract.  

8.2 Unless the Parties have agreed otherwise, the Customer 

shall receive a non-exclusive, non-transferable and non-

sub-licensable free right of use for inventions which 

NADDCON has made during the performance of the 

R&D Contract and for industrial property rights applied 

for by and granted to NADDCON in respect of such in-

ventions for the underlying intended purpose of the R&D 

Contract.  

8.3 Instead of a right of use pursuant to Clause 8.2, NADD-

CON may, upon request and in return for payment, grant 

the Customer an exclusive right of use for the underlying 

intended purpose of the R&D Contract to the inventions 

made while performing under the R&D Contract and to 

the industrial property rights applied for by and granted 

to NADDCON. Such granting of rights shall be agreed 

upon by the Parties in a separate written agreement. The 

Customer shall declare such a request according to Sen-

tence 1 in writing to NADDCON within three months after 

notification of the invention. In this respect, NADDCON 

retains a non-exclusive, free right of use for internal re-

search and development purposes. 

8.4 NADDCON shall decide on the registration of industrial 

property rights to the inventions made during the perfor-

mance of an R&D Contract. In principle, the Customer 

has no right to the registration of industrial property 

rights. If NADDCON decides to apply for industrial prop-

erty rights, NADDCON shall do so in their own name. 

8.5 The Customer shall receive a non-exclusive, non-trans-

ferable and non-sublicensable free right of use for the 

underlying intended purpose of the R&D Contract to the 
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proprietary works created by NADDCON in the course of 

the performance of the R&D Contract, including software 

programmed by NADDCON and know-how created. 

8.6 If the Parties have made joint inventions during the per-

formance of the R&D Contract, i.e., with the participation 

of employees of both Parties, and the shares in the in-

vention cannot be applied for separately by each party, 

the Parties shall own the inventions jointly according to 

their share in the invention. The Parties shall agree on 

the details contractually in the individual case. 

8.7 Clause 8.6 shall apply to the extent to which it may be 

applicable, accordingly to proprietary works, including 

software and know-how, which are jointly created by the 

Parties in the course of the performance of the R&D Con-

tract. 

8.8 If the Customer requires already existing industrial prop-

erty rights used by NADDCON during the performance 

of the R&D Contract for the exploitation of the results 

from the R&D Contract, NADDCON shall, in return for 

payment, grant them a non-exclusive right of use to be 

agreed separately for the underlying intended purpose of 

the R&D Contract, provided that no other obligations of 

NADDCON exclude this. The Customer must declare 

such a request in writing to NADDCON within six months 

after handover of the results under the R&D Contract. 

9. Conflicting property rights in R&D Contracts and 

Supply Contracts 

9.1 Unless expressly agreed otherwise, NADDCON does 

not conduct any patent research and research for con-

flicting property rights when performing R&D Contracts 

and Supply Contracts. NADDCON does not assume any 

liability that the results obtained under the R&D Contract 

and/or the Goods do not violate third-party industrial 

property rights. 

9.2 The Parties shall inform each other of any third-party in-

dustrial property rights they become aware of before and 

during the performance of the R&D Contract and/or the 

Supply Contract and which might be relevant to the other 

Party. 

9.3 The Parties shall mutually agree in which way industrial 

property rights that have become known shall be consid-

ered in the further performance of the R&D Contract or 

the delivery. 

10. Prices, remuneration and terms of payment 

10.1 Unless otherwise agreed in individual cases, NADD-

CON's current prices at the time of contract conclusion 

shall apply ex-works plus any statutory value added tax. 

10.2 If the Parties agree on remuneration in individual cases, 

in particular, for the performance of an R&D Contract, 

this remuneration shall be a fixed price unless the Parties 

have agreed otherwise in individual cases. 

10.3 In the case of sale by dispatch (Clause 6.1), the Cus-

tomer shall bear the shipping costs ex-works and the 

costs of any transport insurance requested by the Cus-

tomer. The Customer shall pay any customs duties, fees, 

taxes and other public charges. 

10.4 The purchase price and/or remuneration are due and 

payable within 30 days of invoicing. However, NADD-

CON is entitled at any time, even within the framework of 

an ongoing business relationship, to carry out a delivery 

or the performance of research and/or development work 

in whole or in part only against advance payment. NADD-

CON declares a corresponding reservation at the latest 

with the order confirmation. 

10.5 The Customer shall be in default upon the expiry of the 

aforementioned payment period. During the default, the 

purchase price shall yield interest at the applicable stat-

utory default interest rate. NADDCON reserves the right 

to assert further damages caused by default. NADD-

CON's claim to the commercial default interest (Section 

353 HGB (German Commercial Code) shall remain un-

affected with respect to businesspeople. 

10.6 The Customer is only entitled to set-off or retention rights 

insofar as their claim has been legally established or is 

undisputed. Offsetting with counterclaims which are syn-

allagmatically linked to the offset main claim remains un-

affected. The Customer's reciprocal rights remain unaf-

fected, in particular, in the event of defects in the Goods, 

especially in accordance with Clause 12.5 Sentence 2 of 

these GTC. 

10.7 If, after contract conclusion, it becomes apparent (for ex-

ample, through an application for the opening of insol-

vency proceedings) that NADDCON's claim to the pur-

chase price is jeopardized by the Customer's inability to 

pay, NADDCON shall be entitled to refuse performance 

in accordance with the statutory provisions and – if nec-

essary after setting a deadline – to withdraw from the 

contract (Section 321 BGB). In case of contracts about 

the production of non-fungible Goods (customized prod-

ucts), NADDOCN can immediately declare their with-

drawal; the legal regulations concerning the dispensabil-

ity of a time limit shall remain unaffected by this. 

11. Retention of title and right of use 

11.1 NADDCON retains the title to sold Goods and embodied 

results from R&D Contracts ("Goods Subject to Reten-

tion") until full payment of all of NADDCON’s present and 

future claims arising from the current business relation-

ship between the Parties (secured claims).  

11.2 The Goods Subject to Retention under reservation of title 

may neither be pledged to third parties nor assigned as 

security before full payment of the secured claims. The 

Customer must inform NADDCON immediately in writing 

if an application is made to open insolvency proceedings 

or if third parties access (e.g., seizures) the Goods Sub-

ject to Retention owned to NADDCON. 

11.3 In the event of any behavior of the Customer in breach 

of the contract, in particular, in the event of non-payment 

of the purchase price due, NADDCON shall be entitled 

to withdraw from the contract in accordance with the stat-

utory provisions and/or demand the Goods Subject to 

Retention to be returned on the basis of the reservation 

of title. At the same time, the request for surrender does 

not include the declaration of withdrawal; rather, NADD-

CON is entitled to demand only the surrender of the 
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Goods Subject to Retention and to reserve the right of 

withdrawal. If the Customer does not pay the purchase 

price due, NADDCON shall only assert these rights if 

NADDCON has previously unsuccessfully set the Cus-

tomer a reasonable payment period or such a payment 

period is dispensable according to statutory provisions. 

11.4 Until revoked in accordance with (c) below, the Customer 

is authorized to resell and/or further process the Goods 

Subject to Retention in the ordinary course of business. 

In this case, the following provisions shall apply in addi-

tion. 

(a) The retention of title includes the full value of the 

products created by processing, mixing or combining our 

Goods Subject to Retention, whereby NADDCON shall 

be considered the manufacturer. If, in the event of pro-

cessing, mixing or combining with Goods of third parties, 

the ownership rights of these third parties remain, NADD-

CON shall acquire co-ownership in proportion to the in-

voice values of the processed, mixed or combined 

Goods. In all other respects, the same applies to the re-

sulting product as to the Goods delivered under retention 

of title. 

(b) The Customer hereby assigns to NADDCON by way 

of security the claims against third parties arising from 

the resale of the Goods Subject to Retention or the prod-

uct in total or in the amount of NADDCON's co-ownership 

share, if any, in accordance with the preceding para-

graph. NADDCON accepts the assignment. The obliga-

tions of the Customer mentioned in Paragraph 2 also ap-

ply in view of the assigned claims. 

(c) The Customer remains authorized to collect the claim 

in addition to NADDCON. NADDCON undertakes not to 

collect the claim as long as the Customer meets their 

payment obligations towards NADDCON, there is no in-

ability to pay, and NADDCON does not assert the reten-

tion of title by exercising a right in accordance with Par-

agraph 3. If this is the case, however, NADDCON can 

ask the Customer to inform NADDCON about the as-

signed claims and their debtors, give them all the infor-

mation required for the collection of the debts, hand over 

all the associated documents and inform the debtors 

(third parties) about the assignments. In addition, in this 

case, NADDCON is entitled to revoke the Customer's au-

thority to further sell and process the Goods Subject to 

Retention. 

(d) If the realizable value of the securities exceeds our 

claims by more than 10 %, NADDCON shall release se-

curities of NADDCON's choice at the Customer's re-

quest. 

11.5 The Customer only receives the rights of use referred to 

in Clause 7.3 upon full payment of all current claims of 

NADDCON arising from the R&D Contract and an ongo-

ing business relationship. 

12. Customer's claims for defects in Supply Contracts 

12.1 Unless otherwise stipulated in the following, the statutory 

provisions shall apply to the Customer's rights in the 

event of material defects and defects of title (including 

wrong and short delivery as well as improper 

assembly/installation or defective instructions). The stat-

utory special provisions on reimbursement of expenses 

upon final delivery of the newly manufactured Goods to 

a consumer (supplier recourse according to Sections 

478, 445a, 445b or Sections 445c, 327 Para. 5, 327u 

BGB) shall remain unaffected in any case unless a com-

pensation of the same value has been agreed, for exam-

ple, within the scope of a quality assurance agreement. 

12.2 The basis of NADDCON's liability for defects primarily is 

the agreement made on the quality and the presumed 

use of the Goods (including accessories and instruc-

tions). All product descriptions and manufacturer's infor-

mation which are the subject of the individual contract, or 

which were published by NADDCON (in particular, in cat-

alogs or on NADDCON's website) at the time of contract 

conclusion are considered an agreement on quality in 

this sense. Insofar as the quality was not agreed upon, it 

shall be assessed according to the statutory regulations 

whether a defect exists or not (Section 434 Para. 3 BGB). 

Public statements by the manufacturer or on their behalf, 

in particular, in advertising or on the label of the Goods, 

take precedence over statements by other third Parties. 

12.3 NADDCON is generally not liable for defects which the 

Customer knows about at the time of contract conclusion 

or does not know about due to gross negligence (Section 

442 BGB). Furthermore, the Customer's claims for de-

fects presuppose that they have fulfilled their statutory 

duties of examination and notification (Sections 377, 381 

HGB). In the case of building materials and other Goods 

intended for installation or other further processing, an 

inspection must be carried out immediately before pro-

cessing in any case. If a defect becomes apparent during 

delivery, inspection or at any later point in time, NADD-

CON must be notified of this in writing without delay. In 

any case, obvious defects must be notified in writing 

within 14 working days after delivery and defects not per-

ceivable during the inspection within the same period of 

time from discovery. If the Customer fails to carry out the 

proper inspection and/or fails to notify defects, NADD-

CON's liability for the defect not notified or not notified in 

time or not notified properly is excluded in accordance 

with the statutory provisions. In the case of Goods in-

tended for assembly, mounting or installation, this also 

applies if the defect only became apparent after the cor-

responding processing as a result of a breach of one of 

these obligations; in this case, the Customer shall, in par-

ticular, have no claims for reimbursement of correspond-

ing costs ("assembly and disassembly costs"). 

12.4 If the delivered item is defective, NADDCON may first 

choose between supplementary performance by re-

moval of the defect (rectification) or by delivery of an item 

that is free of defects (replacement). If the type of subse-

quent performance NADDCON selects is unreasonable 

for the Customer in the individual case, the Customer 

may reject this. NADDCON's right to refuse subsequent 

performance under the statutory requirements remains 

unaffected. 

12.5 NADDCON is entitled to make the subsequent perfor-

mance owed conditional on the Customer paying the 
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purchase price due. However, the Customer is entitled to 

retain an appropriate share of the purchase price in rela-

tion to the defect. 

12.6 The Customer is obliged to give NADDCON the neces-

sary time and opportunity required for the owed supple-

mentary performance, in particular, to hand over the 

complained item for examination purposes. In the event 

of a replacement delivery, the Customer shall return the 

defective item to NADDCON upon NADDCON's request 

in accordance with the statutory provisions; however, the 

Customer shall not have a claim for return. Subsequent 

performance does not include the disassembly, removal 

or deinstallation of the defective item nor the assembly, 

fitting or installation of a defect-free product if NADDCON 

was not originally obliged to perform these services; the 

Customer's claims for reimbursement of corresponding 

costs remain unaffected. 

12.7 If a defect is actually present, NADDCON shall bear or 

reimburse the expenses incurred for the purpose of in-

spection and subsequent performance, in particular, 

transport, travel, labor and material costs and, if applica-

ble, assembly and disassembly costs, in accordance 

with the statutory regulation and these GTC. Otherwise, 

NADDCON can request the Customer to reimburse the 

costs arising from the unjustified request to rectify the de-

fect if the Customer knew or was negligent in not know-

ing that there was actually no defect. 

12.8 In urgent cases, for example, in the event of any risk to 

operational safety or to avert disproportionate damage, 

the Customer shall have the right to rectify the defect 

themselves and to demand reimbursement from NADD-

CON of the expenses objectively necessary for this. 

NADDCON must be notified of such self-execution with-

out delay, if possible, in advance. The right of self-perfor-

mance does not exist if NADDCON would be entitled to 

refuse any corresponding subsequent performance in 

accordance with the statutory provisions. 

12.9 If a reasonable period for subsequent performance to be 

set by the Customer has expired unsuccessfully or is dis-

pensable according to statutory provisions, the Cus-

tomer can withdraw from the purchase contract or reduce 

the purchase price according to the statutory regulations. 

In the case of an insignificant defect, however, there is 

no right of withdrawal. 

12.10 Claims of the Customer for damages or reimbursement 

of wasted expenditure shall also exist in the case of de-

fects only in accordance with the provisions of Clause 13 

and Clause 17 and are otherwise excluded. 

13. Warranty for R&D Contracts 

13.1 NADDCON shall perform the services under R&D Con-

tracts in accordance with the latest published state of sci-

ence and technology. The statutory provisions of service 

contract law (Sections 611 et seq. BGB) shall apply. 

13.2 Insofar as NADDCON expressly confirms the achieve-

ment of a specific research and/or development result or 

NADDCON owes the production of an item correspond-

ing to the accepted state of the art as a research and/or 

development result, in the event of defects, sales 

contract law or the law on contracts for work and labor 

shall apply subject to Clause 12 accordingly as far as ap-

plicable instead of the provisions of the service contracts 

law (Sections 611 et seq. BGB). 

14. Warranty for Service Contracts 

NADDCON shall perform the services under Service 

Contracts in accordance with the latest published state 

of science and technology. The statutory provisions of 

service contract law (Sections 611 et seq. BGB) shall 

apply. 

15. Termination of R&D Contracts 

15.1 Either party is entitled to terminate an R&D contract with 

four weeks' notice to the end of a calendar month if no 

substantial project progress has been made after the ex-

piry of a substantial processing period, at the earliest six 

months after entering the R&D Contract. Otherwise, 

there is no ordinary right of termination unless the Parties 

have agreed otherwise. 

15.2 Each party is entitled to terminate an R&D Contract ex-

traordinarily for good cause. Good cause for NADDCON 

shall also exist, in particular, if the Customer fails to col-

laborate as required for this R&D Contract after setting a 

deadline. 

15.3 After the effective termination of an R&D Contract, 

NADDCON will hand over to the Customer the results 

under the R&D Contract achieved up to the expiry of the 

notice period. The Customer is obliged to reimburse 

NADDCON for the costs incurred up to the expiry of the 

notice period.  

15.4 In the event that the termination is due to the fault of one 

of the Parties, claims for damages shall remain unaf-

fected. 

16. Termination of Service Contracts 

Each party is entitled to terminate a Service Contract with 

four weeks' notice to the end of a calendar month. 

17. Other liability  

17.1 Insofar as nothing to the contrary arises from these GTC, 

including the following provisions, NADDCON shall be li-

able in the event of a violation of contractual and non-

contractual obligations in accordance with the statutory 

provisions. 

17.2 NADDCON is liable for damages – irrespective of the le-

gal grounds – within the scope of fault-based liability in 

the event of intent and gross negligence. In the case of 

simple negligence, NADDCON shall be liable, subject to 

statutory limitations of liability (e.g., diligence in own af-

fairs; insignificant breach of duty), only 

a) for damages from the violation of life, body or health, 

b) for damages arising from the breach of a material con-

tractual obligation (obligation whose fulfillment is a pre-

requisite for the proper performance of the contract and 

on whose observance the contractual partner regularly 

relies and may rely); in this case, however, NADDCON's 

liability shall be limited to compensation for the foresee-

able, typically occurring damage. 
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17.3 The limitations of liability resulting from Clause 17.2 also 

apply to third Parties as well as in the case of breaches 

of duty by persons (also in their favor) whose fault 

NADDCON is responsible for according to statutory pro-

visions. They do not apply insofar as a defect was fraud-

ulently concealed, or a guarantee for the quality of the 

Goods was assumed and for claims of the Customer ac-

cording to the Product Liability Act. 

17.4 Due to a breach of duty which does not consist of a de-

fect, the Customer may only withdraw or terminate if 

NADDCON is responsible for the breach of duty. A free 

right of termination of the Customer (in particular accord-

ing to Sections 650, 648 BGB) is excluded for delivery 

contracts. In all other respects, the statutory prerequi-

sites and legal consequences shall apply. 

18. Statute of limitations  

18.1 In deviation from Section 438 Para. 1 No. 3 BGB, the 

general statute of limitations for Supply Contracts for 

claims arising from material defects and defects of title 

shall be one year from delivery. If acceptance has been 

agreed upon, the statute of limitations shall commence 

upon acceptance. 

18.2 If the Goods are a building or an object which has been 

used for a building in accordance with its customary use 

and has caused its defectiveness (building material), the 

statute of limitations shall be five years from delivery in 

accordance with the statutory regulation (Section 438 

Para. 1 No. 2 BGB). Other special statutory provisions 

on the statute of limitations (in particular, Section 438 

Para. 1 No. 1, Para. 3, Sections 444, 445b BGB) shall 

also remain unaffected. 

18.3 The above statutes of limitations of the law on the sale of 

Goods also apply to contractual and non-contractual 

claims for damages of the Customer based on a defect 

of the Goods unless the application of the regular statu-

tory limitation period (Sections 195, 199 BGB) would lead 

to a statute of limitations in individual cases.  

18.4 Insofar as the law on sales contracts applies to an R&D 

contract, Clause 18.1 to 18.3 shall apply accordingly. 

18.5 Claims for damages by the Customer pursuant to 

Clause 17 Para. 2 Sentence 1 and Sentence 2(a), as 

well as pursuant to the Product Liability Act, or arising 

from breaches of duty under R&D Contracts shall be-

come statute-barred exclusively in accordance with the 

statutory limitation periods. 

18.6 In all other respects, claims shall become statute-barred 

in accordance with the statutory limitation periods. 

19. Confidentiality 

The Parties undertake to treat as confidential all infor-

mation about the Goods and information about and aris-

ing from Service and/or R&D Contracts (in particular pro-

cess information, samples or design documents), other 

products of the Parties, as well as information about op-

erating procedures which is not generally known, even 

after the termination of any individual contracts. Insofar 

as employees and suppliers become aware of confiden-

tial information in the normal course of business, the Par-

ties shall oblige them to maintain the same confidential-

ity. 

20. Choice of law and place of jurisdiction 

20.1 These GTC and the contractual relationship between us 

and the Customer are governed by the law of the Federal 

Republic of Germany, excluding international uniform 

law, in particular, the United Nations Convention on Con-

tracts for the International Sale of Goods. 

20.2 If the Customer is a businessperson in the sense of the 

German Commercial Code, a legal entity under public 

law or a special fund under public law, the exclusive – 

also international – place of jurisdiction for all disputes 

arising directly or indirectly from the contractual relation-

ship shall be the registered office of NADDCON in 

Lichtenfels, Germany. The same applies if the Customer 

is an entrepreneur within the meaning of Sec-

tion 14 BGB. However, NADDCON is also entitled in all 

cases to take legal action at the place of performance of 

the delivery obligation in accordance with these GTC or 

a prior individual agreement or at the Customer's general 

place of jurisdiction. Overriding statutory provisions, in 

particular on exclusive jurisdiction, remain unaffected.
 


